UNITED STATES PATENT AND TRADEMARK OFFICE

GENERAL COUNSEL

APR -4 2006

Ms. Deborah A. Logan, Esq.
1000 Beverly Lane
Newtown Square, PA 19073

Re: Freedom of Information Act (FOIA) Request No. 06-159
Dear Ms. Logan:

The Office of General Counsel received your March 07, 2006, e-mail requesting, pursuant to the
Freedom of Information Act (5 U.S.C. § 552), a copy of: “Any and all documents in any manner
related to these two proposed rules and any studies, investigation, correspondence to any party as
to the Regulatory Flexibility Act in the possession, custody and control of the USPTO.”

The United States Patent and Trademark Office (USPTO) identified 32 pages of documents that
are responsive to your request. A copy of this material is enclosed. Note that 20 of these pages
were redacted pursuant to Exemption 5, FOIA. The Agency also identified an additional 144
pages of draft documents, which were withheld in their entirety pursuant to Exemption 5.

Exemption 5 of the FOIA, 5 U.S.C. § 552(b)(5), protects an agency's deliberative process
privilege. Mapother v. Dep't of Justice, 3 F.3d 1533, 1537 (D.C. Cir. 1993). The privilege
applies to documents which reflect "advisory opinions, recommendations and deliberations
comprising part of a process by which governmental decisions and policies are formulated."
NLRB v. Sears, Roebuck & Co., 421 U.S. 132, 150 (1975), quoting Carl Zeiss Stiftung & Co. v.
V.E.B. Carl Zeiss, Jena, 40 F.R.D. 318, 324 (D.D.C. 1966).

Here, the withheld information consists of inter-agency communications containing the
recommendations and opinions regarding proposed agency actions, i.e., “antecedent to the
adoption of an agency position” Jordan v. Dep't of Justice, 591 F.2d 753, 774 (D.C. Cir. 1978)
(en banc), and deliberative, i.e., “a direct part of the deliberative process in that it makes
recommendations or expresses opinions on legal or policy matters.” Vaughn v. Rosen, 523 F.2d
1136, 1143-44 (D.C. Cir. 1975). The redacted information consists of predecisional, deliberative
internal communications segregated from releasable data. The 144 pages of withheld documents
consist entirely of draft versions of both the rules and Regulatory Flexibility Act statements.
Draft documents are by their nature predecisional and deliberative and consequently not eligible
for disclosure through the FOIA.

P.O. Box 1450. Alexandria, Virginia 22313-1450 - www USPTO.GOV



Predecisional, deliberative documents "are at the hieart of Exemption 5, and sanctioning release
of such material would almost certainly have a chilling effect on candid expression of views by
subordinates [within an agency]." Schell v. Dep't of HHS, 843 F.2d 933, 942 (6th Cir. 1988)
(emphasis added). In particular, disclosure of documents reflecting the positions discussed, but
not ultimately adopted as agency decisions are deliberative, and thus exempt from disclosure.
Fulbright & Jaworski v. Dep't of the Treasury, 545 F. Supp. 615, 621 (D.D.C. 1982).

Since costs in processing this request did not exceed $20.00, applicable fees are waived. See 37
C.F.R. §102.11(d)(4).

The withholding of information pursuant to Exemption 5 of the FOIA constitutes a partial denial
of your request for records under the FOIA. The undersigned is the denying official. You have
the right to appeal this initial decision to the Deputy General Counsel, United States Patent and
Trademark Office, P.O Box 1450, Alexandria, VA 22313-1450. An appeal must be received
within 30 calendar days from the date of this letter. See 37 C.F.R. § 102.10(a). The appeal must
be in writing. You must include a copy of your original request, this letter, and a statement of the
reasons why the information should be made available and why this initial denial is in error.

Both the letter and the envelope must be clearly marked "Freedom of Information Appeal."

Sincerely,

e

" Michael Briskin
FOIA Officer

Enclosure



I R E e R N BT S LT PR

40 02 JANNASEANT L (4 test sep e e e,

Refile Report Small Entity - Fiscal Year 2005
Complled via ExPo for all types of filings - TC Filings are not officlal and will not total to official filings
%DV&E % CON,
DCPAof i . ACPA,RCE & Serialized
owiorsl | DCPA | 0" Bl conmnuaton | ACPA | RCE | Ri20 [KPMASRAR  cip Fings
. Filings 4 Fitings
1600 fH 850 | o | 65% § 1797 0 | 2014 | 1 | 208% [if 1,087 11,000
1700 [ 65 | 0 | 53% § 801 0 | 1158 | o0 | 175% [§ 805 - 10,028
2100 B 160 |. 0 |28% [ 52 0 1076 | 0 | 27.4% 359 4,958
2600 [ 203 | o [s2% f§ e 0 805 | o | 16.1% [ 853 8.427
200 @ o1 | o | aan | 1104 o | t1e2 | o | 151% f| 1112 o0 K 15,202
3600 YH 612 0 | 29% [{ 1,207 0 2283 | 0 | 16.3% E 1,428 19033 | 21,296
o0 B 820 | o [l 17 | o 2288 | 1 | tsan || 2126 24107 [I 26,363
_TCs [ 4010 | o [3o% [ 7884 o |1o763| 2 | 182% || 7788 | 7.8% [{ 7.011 01564 [ 102,329
Omer@ 2 0 0.1%15 10 0 1 | o | 0% ﬁ 3 | o2% I 1313 | es.0% E] 1544 H 1,545
vpr Ji§ a0z | o | se% B 7sss | o [1o184] 2 | s0% H 71 [ 7.5% [ 224 [ oo% [ esii0n [ 103,874
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Refile Report Fiscal Year 2005
i Compiled via E);Po for alt types of fliings
. , .
%DIva B % CON, l % CIP [} % NST off :
owsonst | DCPA | DCPAt [§ Consmuaton | ACPA | RCE | R120 |"CPmECFHl P [ofTomlfjl NST | Total [fiSerialized Filngsf) Total Filings
Total Filngs Total Fitngs ] Filings Filings -
G 2001 | o | 81% 5,050 o |-ssea | 5 | s0a% ff 1804 | 53% { 6542 M9 fj| 35,988
317 | o | ee% [ 334 0 | 7488 | 1| 227% § 2004 | d4% ] 7437 a0008 |l 47,467
2100 934 0 26% 3,072 0 Ba4a | 1 | 315% | 1048 | 20% i 1,531 8174 || 36,619
2600 1988 | o | 35% 4,710 o | 7452 | o | 220% [jf 1606 | 3.4% L 3666 a78%6 Il 55,308
2800 5,658 0 8.7% 6154 0 | 1asa| o | 10e% [ 2667 | 31% [} 8412 73621 || 83,955
3600 1,549 0 3.3% 2,848 0 6679 | 0 | 201% 2 2,208 | 4.8% [ 3,885 a7 [l 47,418
3700 2233 | 0 | 38% 4,337 o | es22 | 1 | 104% |f 3348 | so% jj 5132 s0478 | 57,001
Tcs B tea0 | o | sow [ 29508 | o | sarsa| s | z26% [ 14eat | 41 [f 3ea1s ]| s 3106 || 363,756
omer [l 10 | o | oom | 4 0 | 5 | o [oex [ 15 oz || asss [wanl] oo [ 6,046
UPR @ 18,370 0 s.o%j 29,550 0 52,758 | B | 22.3% ||| 14,954 | 4.0% EE 39,268 | 10.8% 317,038 ” 369,802
* Data last updated on 11/12/2005

* Keys on effective receipt date, not filing date.
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Refile Rebort |

Large Entity - Fiscal Year 2005

Compiled via ExPo for all types of filings - TC Filings are not official and will not total to official filings

wovaf] woon, - oo |
| DCPA of | ACPA, RCE &4 il Serialized |
Dhisional | DCPA Tosl B Continuation { ACPA RCE | R129 2100 ot Total §§i CiP Filings j, Total Filings
Filings | Fiings i i
R ) PR ,{1 PTaers EVAECONEINGK 11 VST — - - - —
1600 &l 2051 | o |89 ffi 325 o | 3ss0 | 4 | 308% 807 19119 || 22,973
1700 M 2632 | o | 7.0% | 26% o | 6300 | 1 | 243% [ 1289 20079 || 36,280
2100 ff 765 | o | 25% W 2510 o | 738 | 1 | 323% || es7 23216 |{ 30,585 -
2600 [ff o | 36% J§| 403 0 | 6647 | 0 | 282% [ 843 39420 1§ 46,076
2800 o | 73% J§ so0s0 0 | 8142 | o | 208% [| 1456 59,611 68,753
3600 0 | 36% [ 1642 0 | 4a18 | o | 232% || s6e 21,708 || 26,122
3700 0 | 46% fii 2603 0 | 4267 | 0 | 224% }| 1224 26,371 30,638
TCs 0 | 55% E 21622 |. 0 | 41990 | 6 | 243% [ 7473 | 27% gzmm 1o.5%ﬁ 219,431 @;261‘,427
Other @ 8 0 | 02% % 0 4 o | o0s% E 10 | 02% @ 3,540 73.6%@ 4,497 I 4,501
UPR @ 14358 | 0 | 5.4% ﬂ:ztess 0 |41904| 6 | 23.9% [l 7183 | 27% Jil 30,944 11.6%@ 223928 || 265,928
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Entity-Based RCE - R129 - CPA Filing Counts in Applications

Applications Filed with

Total RCEs-

EY 13t CPA-RCE 2nd CPA-RCE 3rd CPA-RCE 4ths CPARCE | CPAsR129s
. Filed
2002 28,020 5,268 1,005 389 34772
2003 34,530 5894 1,263 490 41,9717
2004 37,409 6,750 1,324 an 45,956
2005 42,844 7,762 1,615 545 52,766

Entity-Based Consecutive Continuations Filed in Applications

Continuity Claim: This application is a:
Y Seriafized . CON of a CON Al CONs
FY Applications Fiied First CON CON of a CON of 2 CONS Flled in FY
2002 201,242 19,683 3,791 2,137 25611
2003 203,542 20,623 3,408 2,103 26,134
2004 311,060 22,534 . 3,484 1,983 28,001
2005 317,078 23413 3,904 2,151 23,658
Consecutive Continuations/CIPs Filed in Applications
Continulty-Claim: _This application is a:
FY m ?‘Q FustCONrcip | CONCIPofa .E»"GCOMOIP!";”“ Al CONS/CiPs
ST | conce otd cowcs | FIedinFY
2002 291,242 28,475 6,333 - 5,220 40,028
2003 293,542 20,608 - 8,254 4,838 40,608
2004 311,080 . 31,701 8,517 4,735 42,953
2005 317,078 32,524 6,832 4,958 44,315

Quick Summary

RCE - R129 - CPA Filing Counts in Appiications

FY
2002
2003
2004
2005
S
, ] ANcoNs'
SR Flled In FY
2002 19,683 9 25,611
2003 20,623 5511 26,134
2004 ] 22,534 5,487 28,001
2008 28413 8145 29,558
ns
- All CONS/CIPs
SR i Filed In FY
7002 LY 11,553 40,028
2003 29,608 11,090 40,698
2004 31,701 11,252 42,953
2005 32,524 11,781 44315

USPTO FOIA 06-159
~ 04/04/2006
Page 4 of 32
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Small Entity RCE - R129 - CPA Filing Counts in Applications

Applications Filed with

: Total RCEs-

FY 1st CPA-RCE 2nd CPA-RCE 3rd CPA-RCE 4th+ CPA-RCE CPAs-R129s
Filed
2002 - BT2 963 185 88 6968
2003 8.454 903 215 85 7.747
2004 7.250 1,134 205 74 8,663
2008 8,870 1,430 256 10 10,766

Small Entity Consecutive Continuations Filed in Applications

Conlinulty Clalsn: This apphication is a:
Newy Seratzed S N e oy
FY Appications 71 First CON GON of a CON of a CON+ Filed In FY
2002 87,613 5416 860 354 6,630
2003 80,671 5914 269 464 7,367
2004 93,206 5,334 1.105 pye) )
2005 93,128 5,341 1061 508 7,900

Small Er_ntity Consecutive Continuations/CIPs Filed in Applications

s ~Continulty Claim: This application is a:
v s it | pstconc | COMCPara | OCUGH® | a1 consices
R 1. | efaconcips .
2002 : 87,613 . 9,860 2,318 1,641 13,819
2003 89,871 10,674 2,440 1,725 14,839
2004 . 93,206 14,054 2,642 . 1,813 15,509
2005 93,128 11,005 2,541 1,928 15,474

Small Entity Quick Summary

._RCE - R129 - CPA Filing Counts in Applications

i .. .3 Total RCEs-CPAs-
T ] RizesFiled

6,968

2003 6,454 7,747

2004 7,250 3,663

10,766

205 8870

Continuations Filed in Applications

All CONs
Flied In FY

6,830

7,367

~ 7,882

7900

Continuations/CIPs Filed in Applications

Al CONs/CIPs
Flied In FY

13,819

14,839
15.509

15,474

USPTO FOIA 06-159
04/04/2006
Page 5 of 32
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2002 22,298 4,305 900 301 27,804
2003 28,076 4701 1,048 405 34,230
2004 30,150 5616 1,419 309 37,293
2005 33,874 8,332 1,359 435 42,000

Al CONs

" FY Filed in FY
2002 18,981
2003 203,671 14,709 2,419 1,639 18,767
2004 217,854 16,200 2,379 1,540 20,118
2005 223,950 17,072 2,943 1,643 21,658

- Large Entity Consecutive

Continuations/CIPs Filed in Applications

USPTO FOIA 06-159

04/04/2006

Page 6 of 32

Serialized
Applications Filed Al co“”:_?s
ofaconcps: | Fledin
203,629 18,615 3,579 - 28,200
203,671 18,934 3,111 25850
217,854 - . 20,847 2,922 27,44
223,950 21,519 3,031 28,841
Large Entity Quick Summary
RCE - R129 - CPA Filing Counts in Applications
FY
2002_ 22,298 506 27,804
2003 28,076 164 34,230
2004 30,159 134 37,283
2005 33874 8,126 42,000
Continuations Filed in Applications
All CONs
FY Filed in FY
2002 4,267 18,981 ‘
2003 3,709 18,767
2004 16,200 20,119
2005 17,072 4,586 21,658
Continuations/CIPs Filed in Applications
x e Al CONS/CIPs
FY W/CIP: 2b : Filedin FY
2002 18,615 7,504 26,208
2003 18,934 6,925 25,850
2004 20,847 8,797 27,444
2005 21,519 7,322 28 B4
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Bahr, Robert

From:
Sent:
To:

Cc:
Subject:

:Eims Breakdown -
Indp by Ent...

Brown, Peter Toby '

Thursday, October 13, 2005 12:06 PM

Bahr, Rabert

Young, Karen -

1 of 3 — Claims Breakdown - Indp by Entity 2005-10.xls

: 1
. USPTO FOIA 06-159
04/04/2006
Page 7 of 32




independent Clalms in Cases Received 1/1/2005+

lndependerit Total # of Large Small
Claims Cases Entity Entity
1 49,894 32,310 17,584
2 - 50,371 34,717 15,654
3 63,604 45,290 18,314
4 24,439 18,144 6,295
-5 10,392 . 7,365 3,027
6 7.123 5,330 1,793
7 3,250 2,336 914
8 2,352 1,726 626
9 1,396 982 414
10 984 686 - 298
1 525 347 178
12 537 382 155
13 292 191 101
14 243 166 77
15 176 114 = 62
16 158 100 " 58
17 88 47 41
18 96 ‘ 69 27
19 60 30 30
20 55 35 20
21 28 18 10
22 31 18 13
- 23 28 16 12
24 29 | 17 12
25 27 13 14
26 16 ' 9 7
27 16 14 2
28 13 7 6
29 7 6 1
30 8 7 1
- 31 10 .6 4
32 13 11 2
33 12 5 7
34 6 4 2
35 2 .2 0

USPTO FOIA 06-159
04/04/2006
Page 8 of 32



36 3 A 2
37 1 0 1
38 1 1 0
39 3 0 3
40 6 5 1
41 3 1 2
42 3 2 1
43 2 2 0
44 1 0 1
45 1 1 0
46 2 0 2
47 4 1 3
48 2 1 1
49 1 1 0
50+ 13 6 7
TOTAL 216,327 150,542 65,785

Max =74 Max =57

USPTO FOIA 06-159
04/04/2006
Page 9 of 32



Petitioné to Make Special - Accelerated Examination

Fiscal Year UPR Petition Filed

FY 03 . .
FY 04 FY 05
(or eavlior)

Number of Undecided Petitions for Accelerated Examination vl -

Number of Granted Petitions for Accelerated Examination Vil Awaiting First
Action .

Total Number of Initial (Still Undecided) and Decided Acceleration

Examination VIl Petitions

Fiscal Year UPR Petition Filed

Grand

Total

Grand Total
Denied
Dismissed
Granted
Pending
Grand Total
Fiscal Year
UPR Petition Filed
TC FY 03 - FY 04 FY 05
1600 VIl Petitions Granted with Later First Action Present
Average Days fiom Petition Filing to First Action
1700 Vil Petitions Granted with Later First Action Present
Average Days from Petition Filing fo First Action
2100 VIii Petitions Granted with Later First Action Present
"Average Days from Petition Filing to First Action -
2600 VI Petitions Granted with Later First Action Present
Average Days from Petition Filing to First Action
2800 VHii Petitions Granted with Later First Action Present
Average Days from Petition Filing to First Action
3600 Vil Petitions Granted with Later First Action Present
Average Days from Petition Filing to First Action
3700 Vil Petitions Granted with Later First Action Present.
Average Days from Petition Fillng to First Action
Vil Petitions Total
Average Total

USPTO FOIA 06-159
04/04/2006
Page 10 of 32
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PREPARED UNDER DIRECTION OF
. LAW PRACTICE MANAGEMENT COMMITTEE

American Intellectual Property Law Association
' 2001 Jefferson Davis Highway, Suite 203
. g . Arlington, Virginia 22202

. ww_yv.aipla.org

: USPTO FOIA 06-159
04/04/2006
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Bahr, Robert

From: McDowell, Jennifer )

Sent: Tuesday, September 13, 2005 4:10 PM

To: Bahr, Robert

Cc: Lee, Kyu S. )
Subject: AB94 Reg Flex

DOCUMENT REDACTED
Exemption 5, FOIA

Here is what | done: 5 USC Sec. 552(b)(5)

45

Tell me what you think about these changes. Thanks!
Jenny

) el

m*

AB94RegFlex.doc

Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
(571) 2727013

1

USPTO FOIA 06-159
04/04/2006
Page 13 of 32



Bahr, Robert

From: McDowell, Jennifer

Sent: Tuesday, September 13, 2005 4:24 PM

s Pt DOCUMENT REDACTED
Subject: AB93 Reg Flex Exemption 5, FOIA -

5 USC Sec. 552(b)(5)

Here are my suggested changes- to this Reg Flex

Let me know what you think.

Also, could you explain to me the last paragraph on page 2, and the top of page 3, please? 1 forgot to ask you about the
PCT Rule 13 stuff, and | don't really understand it right now.
Thanks, Jenny

AB93RegFlex.doc

Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
{6571) 272 7013 ’

1

USPTO FOIA 06-159
04/04/2006
Page 14 of 32



Bahr, Robert

From: Bahr, Robert )

Sent: Monday, September 19, 2005 9:28 AM

To: McDowell, Jennifer

Cc: Lee, Kyu S. )
Subject: RE: AB93 Reg Flex

I suggest some changes that (in my view) relate only to style:

=

AB93RegFlex.doc
Is this okay??
——Original Message--—
From: McDowell, Jennifer .
ot ey, September 13, 2005 4:24 PM DOCUMENT REDACTED
'-ee9'3'(§“ Sih Exemption 5, FOIA
AB33 Reg 5 USC Sec. 552(b)(5)

y suggested changes to this Re le

Also, could you explain to me the last paragraph on page 2, and the top of page 3, please? | forgot to ask you about
the PCT Rule 13 stuff, and | don't really understand it right now.
Thanks, Jenny

<< File: AB93RegFlex.doc >>

Jennifer M. McDowell
Assoclate Counsel for General Law
U.S. Patent and Trademark Office
(571) 272 7013

1

USPTO FOIA 06-159
04/04/2006
Page 15 of 32



Bahr, Robert

From: McDowell, Jennifer .

Sent: Tuesday, July 05, 2005 12:42 PM

To: Bahr, Robert

Subject: Revised Reg Flex certs ,
"Hi Bob

Did you send me the revised Reg Flex certs for AB93 and AB947? | can't seem to find them, and wasn't sure if you had
updated them yet or not. Thanks!
Jenny

Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
(571) 272 7013

1

USPTO FOIA 06-159
04/04/2006
Page 16 of 32



Bahr, Robert

From: Bahr, Robert .

Sent: Wednesday, July 06, 2005 6:33 AM

To: McDowell, Jennifer

Subject: RE: Revised Reg Flex certs ‘

RFA-AB93.wpd RFA-AB94.wpd .

~—0Original Message—
From: McDowel, Jennifer
Sent: Tuesday, July 05, 2005 12:42 PM
To: Bahr, Robert
Subject: Revised Reg Flex certs
Hi Bob .

Did you send me the revised Reg Flex certs for AB93 and AB94? | can't seem to find them, and wasn't sure if you had
updated them yet or not. Thanks!
Jenny .

Jennifer M. McDowell

Assoclate Counsel for General Law
U.S. Patent and Trademark Office
(571) 2727013

1

USPTO FOIA 06-159
04/04/2006
Page 17 of 32



Bahr, Robert

From: : McDowell, Jennifer
Sent: Wednesday, July 06, 2005 9:25 AM
To: Bahr, Robert
Subject: ' RE: Revised Reg Flex certs
thanks!
~—0Original Message-—- .
From: Bahr, Robert
Sent: Wednesday, July 06, 2005 6:33 AM
To: McDowell, Jennifer

Subject:  RE: Revised Reg Flex certs
<< File: RFA-AB93.wpd >> << File: RFA-AB94.wpd >>

—-Original Message-—
From:  McDowell, Jennifer
Sent:  Tuesday, July 05, 2005 12:42 PM
To: Bahr, Robert
Subject: Revised Reg Fex certs

Hi Bob
Did you send me the revised Reg Flex certs for AB93 and AB94? | can't seem to find them, and wasn't sure if you

‘had updated them yet or not. Thanks!
Jenny

Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
(571) 2727013

1

USPTO FOIA 06-159
04/04/2006
Page 18 of 32



Bahr, Robert

From: McDowell, Jennifer ]

Sent: Tuesday, November 22, 2005 1:24 PM

To: Bahr, Robert; Lee, Kyu S. '

Cc: . Plater, Tawanda M. '
Subject: RE: RM

Can you do it please Bob? Thanks

----- Original Message----- .
From: Bahr, Robert . .

Sent: Tuesday, November 22, 2005 1:20 PM

To: McDowell, Jennifer; Lee, Kyu S.

Subject: Re: RM

Do I need to revise the packages before they go to Norma, or will Tawanda do that?

Sent from my BiackBerry Wireless Handheld (www.BlackBerry.net)

————— Original Message-----
From: McDowell, Jennifer <Jennifer.McDowell@USPTO.GOV>
To: Lee, Kyu S. <kyu.lee@USPTO.GOV>; Plater, Tawanda M. <Tawanda.Plater@USPTO.GOV>

CC: Bahr, Robert <Robert.Bahr@USPTO.GOV>; Hassan, Shirley <Shirley.Hassan@USPTO.GOV>
Sent: Tue Nov 22 13:14:06 2005
Subject: RE: RM

Bob -
I made one tiny change after my last email to you (it should be in blue). Sorry for the

confusion.
Jenny

————— Original Message-----
From: - Lee, Kyu S.
Sent: Tuesday, November 22, 2005 1:13 PM
To: McDowell, Jennifer; Plater, Tawanda M.
Ce: Bahr, Robert; Hassan, Shirley
Subject: RE: RM

OK, Tawanda. Here are (hopefully) the final versions. Just so everyone can keep
track of the different versions, this is labeled "rev2".

Bob, I believe that you need to change your rule packages to reflect these changes.

<< File: RFA-AB93.rev2.doc >> << File: RFA-AB94.rev2.doc >>

----- Original Message-----
From: McDowell, Jennifer
Sent: Tuesday, November 22, 2005 12:46 PM
To: Plater, Tawanda M.
Cc: Lee, Kyu S.; Bahr, Robert; Hassan, Shirley
Subject: -RM

In Shirley's absence this afternoon, could you work with Kyu on a couple of
rulemaking things, please:

* prepare Reg Flex certifications for AB93 and AB94. Kyu will email you latest
drafts. Get Bernie to sign them today, and leave them for Shirley to send to SBA in the
morning. ’

* re-print-rules AB93 and AB94 once Bob Bahr emails them to you. The rules will
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include the latest Reg Flex language.
* deliver thése 2 rule packages to Norma today, including routing slips.

Thanks, Tawanda!!
Jenny

Jennifer M. McDowell .
Associate Counsel for General Law
U.S. Patent and Trademark Office

(571) 272 7013
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Bahr, Robert

From: Bahr, Robert )

Sent: Tuesday, November 22, 2005 1:20 PM

To: McDowell, Jennifer; Lee, Kyu S.

Subject: Re: RM .

Do I need to revise the packages before they go to Norma, or will Tawanda do that?

Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net)

----- Original Message-----

From: McDowell, Jennifer <Jennifer.McDowell®@USPTO.GOV>

To: Lee, Kyu S. <kyu.lee@USPTO.GOV>; Plater, Tawanda M. <Tawanda.Plater@USPTO.GOV>
CC: Bahr, Robert <Robert.Bahr@USPTO.GOV>; Hassan, Shirley <Shirley.Hassan@USPTO.GOV>
Sent: Tue Nov 22 13:14:06 2005

Subject: RE: RM

Bob

I made one tiny change after my last email to you (it should be in blue). Sorry for the
confusion.

Jenny

----- Original Message-----
From: Lee, Kyu S.
Sent: Tuesday, November 22, 2005 1:13 PM
To: McDowell, Jennifer; Plater, Tawanda M.
Cc: Bahr, Robert; Hassan, Shirley
Subject: RE: RM

OK, Tawanda. Here are (hopefully) the final versions. Just so everyone can keep
track of the different versions, this is labeled "rev2".

Bob, I believe that you need to change your rule packages to reflect these changes.

<< File: RFA-AB93.rev2.doc >> << File: RFA-AB94.rev2.doc >>

----- Original Message-----
From: McDowell, Jennifer
Sent: Tuesday, November 22, 2005 12:46 PM
To: Plater, Tawanda M.
Cc: Lee, Kyu S.; Bahr, Robert; Hassan, Shirley
Subject: RM

In shirley's absence this afternoon, could you work with Kyu on a couple of
rulemaking things, please:

* prepare Reg Flex certifications for AB93 and AB94. Kyu will email you latest
drafts. Get Bernie to sign them today, and leave them for Shirley to send to SBA in the
morning.

* re-print rules AB93 and AB94 once Bob Bahr emails them to you. The rules will
include the latest Reg Flex language. :

* deliver these 2 rule packages to Norma today, including routing slips.

Thanks, Tawanda!'!
Jenny

Jennifer M. McDowell
Associate Counsel for General Law
U.S. Patent and Trademark Office
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Bahr, Robert

From: Bahr, Robert ]

Sent: Tuesday, November 22, 2005 1:26 PM

To: . McDowell, Jennifer; Lee, Kyu S.

Cc: Plater, Tawanda M. )
Subject: Re: RM .

Who has the changes that need to be made?

Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net) .

----- Original Message-----
Prom: McDowell, Jennifer <Jennifer.McDowell@USPTO.GOV>

To: Bahr, Robert <Robert.Bahr@USPTO.GOV>; Lee, Kyn S. <kyu.lee@USPTO.GOV>
CC: Plater, Tawanda M. <Tawanda.Plater@USPTO.GOV>

Sent: Tue Nov 22 13:24:10 2005

Subject: RE: RM

Can you do it please Bob? Thanks

————— Original Message-----

From: Bahr, Robert

Sent: Tuesday, November 22, 2005 1:20 PM
To: McDowell, Jennifer; Lee, Kyu S.
Subject: Re: RM

Do I need to revise the packages before they go to Norma, or will Tawanda do that

Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net)

----- Original Message-----

From: McDowell, Jennifer <Jennifer.McDowell@USPTO.GOV>

To: Lee, Kyu S. <kyu.lee@USPTO.GOV>; Plater, Tawanda M. <Tawanda.Plater@USPTO.GOV>
CC: Bahr, Robert <Robert.Bahr@USPTO.GOV>; Hassan, Shirley <Shirley.Hassan@USPTO.GOV>
Sent: Tue Nov 22 13:14:06 2005

Subject: RE: RM

Bob
I made one tiny change after my last email to you (it should be in blue). Sorry for the

confusion.
Jenny

----- Original Message-----
From: Lee, Kyu S.
Sent: Tuesday, November 22, 2005 1:13 PM
To: McDowell, Jennifer; Plater, Tawanda M.
Cc:  Bahr, Robert; Hassan, Shirley :
Subject: RE: RM

OK, Tawanda. Here are (hopefully) the final versions. Just so everyone can keep
track of the different versions, this is labeled "rev2”. :

Bob, I believe that you need to change your rule packages to reflect these changes.

<< File: RFA-AB93.rev2.doc >> << File: RFA-AB94.rev2.doc >>

----- Original Message-----
From: McDowell, Jennifer
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Sent: Tuesday, November 22, 2005 12:46 PM

To: Plater, Tawanda M.

Cc: Lee, Kyu S.; Bahr, Robert; Hassan, Shirley
Subject: RM

In Shirley's absence this afternoon, could you work with Kyu on a couple of
rulemaking things, please:

.

* prepare Reg Flex certifications for AB93 and AB94. Kyu will email you latest
drafts. Get Bernie to sign them today, and leave them for Shirley to send to SBA in the
morning.

* re-print rules AB93 and AB94 once Bob Bahr emails them to you. The rules will
include the latest Reg Flex language.

* deliver these 2 rule packages to Norma today, including routing ‘slips.

Thanks, Tawanda!!
Jenny

Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
(571) 272 7013 -
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Bahr, Robert

From: McDowell, Jennifer )

Sent: Tuesday, September 13, 2005 4:24 PM

To: Bahr, Robert »
Cc: Lee, Kyu S. DOCUMENT REDACTED
Subject: AB93 Reg Flex ‘

Exemption 5, FOIA
5 USC Sec. 552(b)(5)

Here are my suggested changes to this Reg Flex

Let me you .

Also, could you explain to me the last paragraph on page 2, and the top of page 3, please? | forgot to ask you about the
PCT Rule 13 stuff, and | don't really understand it right now.
Thanks, Jenny

AB93RegFlex.doc

Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
(671) 272 7013
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Bahr, Robert

From: McDowell, Jennifer )

Sent: Tuesday, November 22, 2005 12:46 PM

To: Plater, Tawanda M. X

Cc: Lee, Kyu S.; Bahr, Robert; Hassan, Shirley .
Subject: RM

In Shirley’s absence this afternoon, could you work with Kyu on a couple of rulemaking things, please:

e prepare Reg Flex certifications for AB93 and AB94. Kyu will email you latest drafts. Get Bernie to sign them today,
and leave them for Shirley to send to SBA in the morning.
re-print rules AB93 and AB94 once Bob Bahr emails them to you. The rules will include the latest Reg Flex language.
deliver these 2 rule packages to Norma today, including routing slips. )

Thanks, Tawanda!l
Jenny

Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
(571) 2727013
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Bahr, Robert

From: Bahr, Robert )
Sent: Tuesday, August 30, 2005 12:24 PM

To: McDowell, Jennifer

Subject: AB93 and AB94 ' '

/R

Rule Making Rule Making
“onsiderations AB9. . onsiderations AB9.. *

Current draft of the rule making section of ab93 and ab94:
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Bahr, Robert

From: McDowell, Jennifer .
Sent: Tuesday, November 22, 2005 12:49 PM
To: Bahr, Robert

Subject: RE: RM

thanks!!

—-Original Message——

From: Bahr, Robert

Sent: Tuesday, November 22, 2005 12:49 PM

To: Plater, Tawanda M.

Cc: Lee, Kyu S.; Hassan, Shirley; McDowell, Jennifer

Subject:  RE:RM
AB93 proposed rule and reg flex statement— << File: CON-PR16.wpd >> << File: RFA-AB93.wpd >>

AB94 proposed rule and reg flex statement— << File: CLAIMS-PR13.wpd >> << File: RFA-AB94.wpd >>

-——Original Message—--—
From:  McDowell, Jennifer
Sent:  Tuesday, November 22, 2005 12:46 PM
To: Plater, Tawanda M.
Cc: Lee, Kyu S.; Bahr, Robert; Hassan, Shirley
Subject: RM

In Shirley's absence this afternoon, could you work with Kyu on a couple of rulemaking things, please:

* prepare Reg Flex certifications for AB93 and AB94. Kyu will email you latest drafts. Get Bernie to sign them
today, and leave them for Shirley to send to SBA in the morning.
 re-printrules AB93 and AB94 once Bob Bahr emalls them to you. The rules will include the latest Reg Flex

language.
= deliver these 2 rule packages to Norma today, including routing slips.

Thanks, Tawandal!
Jenny

Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
(571) 2727013
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Bahr, Robert

From: McDowell, Jennifer ‘
Sent: Tuesday, November 22, 2005 12:51 PM
To: Bahr, Robert

Subject: RE: RM

not at all!! We'll get this out the door, admist the 6 motions | have due by tomorrow!

-—-QOriginal Message———

From: Bahr, Robert
Sent: Tuesday, November 22, 2005 12:51 PM
To: McDowell, Jennifer

Subject: RE: RM

Thanks you.

Sorry to be a pain, but that is my job it seems.
——0Original Message—
From: McDowell, Jennifer

Sent:  Tuesday, November 22, 2005 12:49 PM
To: Bahr, Robert

Subject: RE: RM
thanks!!
—Original Message——
From: Bahr, Robert :
Sent: Tuesday, November 22, 2005 12:49 PM

To: Plater, Tawanda M.
Cec: lLee, Kyu S.; Hassan, Shirley; McDowell, Jennifer
Subject: RE: RM ’

AB93 proposed rule and reg flex statement— << File: CON-PR16.wpd >> << File: RFA-AB93.wpd >>
AB94 proposed rule and reg flex statehent—- << File: CLAIMS-PR13.wpd >> << File: RFA-AB94.wpd >>

—0Original Message-——
From: McDowell, Jennifer
Sent: Tuesday, November 22, 2005 12:46 PM
To: Plater, Tawanda M.
Cc Lee, Kyu S.; Bahr, Robert; Hassan, Shirley
Subject: - RM

In Shirley’s absence this afternoon, could you work with Kyu on a couple of rulemaking things, please:

» prepare Reg Flex certifications for AB93 and AB94. Kyu will email you latest drafts. Get Bernie to sign
them today, and leave them for Shirley to send to SBA in the moming.
 re-print rules AB93 and AB94 once Bob Bahr emails them to you. The rules will include the latest Reg

Flex language.
e deliver these 2 rule packages to Norma today, including routing slips.

Thanks, Tawandal!
Jenny
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Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
(571) 2727013
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Bahr, Robert

From: McDowell, Jennifer .

Sent: Tuesday, November 22, 2005 1:14 PM

To: Lee, Kyu S.; Plater, Tawanda M.

Cc: Bahr, Robert; Hassan, Shirley }
Subject: RE: RM

Bob

) made oné tiny change after my last email to you (it should be in blue). Sorry for the confusion.
Jenny .

—--Original Message—

From: Lee, Kyu S.

Sent: Tuesday, November 22, 2005 1:13 PM
To: McDowell, Jennifer; Plater, Tawanda M.
Cc: Bahr, Robert; Hassan, Shirley

Subject:  RE:RM

OK, Tawanda. Here are (hopefully) the final versions. Just so everyone can keep track of the different versions, this
is labeled "rev2".

Bob, | believe that you need to change your rule packages to reflect these changes.
<< File: RFA-AB93.rev2.doc >> << File: RFA-AB94.rev2.doc >>

--—-—0Original Message—
From: McDowell, Jennifer
Sent:  Tuesday, November 22, 2005 12:46 PM
To: Plater, Tawanda M.
Cc: Lee, Kyu S.; Bahr, Robert; Hassan, Shirley
Subject: RM

In Shirley’s absence this afternoon, could you work with Kyu on a couple of rulemaking things, please:

» prepare Reg Flex certifications for AB93 and AB94. Kyu will email you latest drafts. Get Bernie to sign them

. today, and leave them for Shirley to send to SBA in the morning.

» re-print rules AB93 and AB94 once Bob Bahr emails them to you. The rules will include the latest Reg Flex
language.

» deliver these 2 rule packages to Norma today, including routing slips.

Thanks, Tawandall
Jenny

Jennifer M. McDowell

Associate Counsel for General Law
U.S. Patent and Trademark Office
(671) 2727013
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Bahr, Robert

From:
Sent:
To:

Cc:
Subject:

Importance:

Bahr, Robert

Monday, November 21, 2005 9:03 AM

McDowell, Jennifer

Lee, Kyu S.; Hassan, Shirley

Rule Makings
High

| have revised the Reg. Flex sections per your request

CON-PR16.wpd

AB93-

RFA-AB93.wpd

CLAIMS-PR13.wpd  RFA-AB94.wpd

AB94--
Tracking:

Recipient
McDowell, Jennifer
Lee, Kyu S.
Hassan, Shirley
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Read

Read: 11/21/05 12:03 PM
Read: 11/21/05 11:17 AM
Read: 11/21/05 9:04 AM



